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DETAILED ACTION 

Election/Restrictions 
Applicant's election with traverse of claims 1-48 in the reply filed on 
1/17/2006 is acknowledged. The traversal is on the ground(s) that restriction 
was improper. Applicant's arguments are persuasive and the restriction 
requirement has been withdrawn. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent, by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims1-5, 7-12, 17-19, 32-33 and 35-39 are rejected under 35 U.S.C. 
102(e) as being anticipated by Friedrich et al. (USPUB 2003/0193777) 

The applied reference has a common assignee & inventor with the instant 
application. Based upon the earlier effective U.S. filing date of the reference, it 
constitutes prior art under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 
102(e) might be overcome either by a showing under 37 CFR 1.132 that any 
invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not the invention "by another," or by an 
appropriate showing under 37 CFR 1.131. 
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With regards to claim 1, Friedrich et al. (USPUB 2003/0193777) teaches a 
system for workload placement among data centers, said system comprising: 

a plurality of grid resource allocation managers (GRAMs), wherein the 
GRAMs are configured to obtain information from the data centers; (figure 2) 
(Page 5, paragragh 0047) 

an information service configured to receive information from the plurality 
of GRAMs; (figure 2) (Page 5, paragragh 0047) 

a broker configured to receive an application request and to determine 
resource requirements from the application request, wherein the-broker is 
configured to determine which of the data centers contains adequate resources 
to perform the requested application; (Page 5, paragragh 0048) and 

a co-allocator configured to receive information pertaining to the data 
centers having the adequate resources, wherein the co-allocator is further 
configured to select one of the data centers to perform the requested application 
based upon energy efficiency characteristics of the data centers, (figure 2) (Page 
5, paragragh 0047-0050) 

With regards to claim 2, Friedrich et al. (USPUB 2003/0193777) teaches 
the GRAMs are configured to receive sensed data from their respective data 
centers. (Page 3, paragragh 0023) 

With regards to claim 3, Friedrich et al. (USPUB 2003/0193777) teaches 
the sensed data comprises temperature measurements from locations in the data 
centers and locations outside of the data centers. (Page 3, paragragh 0023) 
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With regards to claim 4, Friedrich et al. (USPUB 2003/0193777) teaches 
the GRAMs are configured to determine a supply heat index of the data centers, 
wherein the information received by the information service from the GRAMs 
contains the supply heat indexes of the data centers. (Page 3, paragragh 0023) 

With regards to claim 5, Friedrich et al. (USPUB 2003/0193777) teaches 
the GRAMs are further configured to determine supply heat indexes of the data 
centers under various anticipated loading conditions. (Page 3, paragragh 0023) 

With regards to claim 7, Friedrich et al. (USPUB 2003/0193777) teaches 
the GRAMs are configured to determine the resources contained in the data 
centers, and wherein the information received by the information service from the 
GRAMs contains information pertaining to the resources contained in the data 
centers. (Page 3-4, paragragh 0031-0033) 

With regards to claim 8, Friedrich et al. (USPUB 2003/0193777) teaches 
the resources comprise one or more of machines, storage devices, and 
processors, and wherein the determination of the resources further comprises 
determining current and scheduled workloads of the resources. (Page 4, 
paragragh 0034) 

With regards to claim 9, Friedrich et al. (USPUB 2003/0193777) teaches 
the application request is in the form of a resource specification language, said 
resource specification language defining resource requirements for performance 
of the application. (Page 4, paragragh 0034) 

With regards to claim 10, Friedrich et al. (USPUB 2003/01.93777) teaches 
the broker is configured to identify one or more qualifying data centers having the 
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adequate resources through a comparison of the resource requirements for 
performance of the application and information regarding the resources in the 
data centers received from the information service. (Page 4, paragragh 0036) 

With regards to claim 1 1 , Friedrich et al. (USPUB 2003/0193777) teaches 
the co-allocator is configured to receive the identities of the one or more 
qualifying data centers and to determine an energy efficiency coefficient of each 
of the qualifying data centers. (Pages 2- 3, paragragh 0021) 

With regards to claim 12, Friedrich et al. (USPUB 2003/0193777) teaches 
the energy efficiency coefficient of a data center is based upon a supply heat 
index of the data center and a coefficient of performance of the data center, and 
wherein the co-allocator is configured to select the data center having the highest 
energy efficiency coefficient. (Page 4, paragragh 0032) 

4 

With regards to claim 17, Friedrich et al. (USPUB 2003/0193777) teaches 
the data centers are located jn various geographically diverse locations. (Page 5, 
paragragh 0047) 

With regards to claim 18, Friedrich et al. (USPUB 2003/0193777) teaches 
the various geographically diverse locations comprise at least one of different 
counties, states, countries and continents. (Page 5, paragragh 0047) 

With regards to claim 19, Friedrich et al. (USPUB 2003/0193777) teaches 
the application request is in the form of a ground resource specification 
language, said ground resource specification language defining resource 
requirements for performance of the application, wherein the co-allocator is 
configured to receive the application request in the form of the ground resource 
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specification language and wherein the co-allocator is further configured to select 
one of the data centers to perform the requested application based substantially 
upon a comparison between the resources defined in the ground resource 
specification language and the energy efficiency characteristics of the data 
centers. (Page 4, paragraphs 0032-0034) 

With regards to claim 32, Friedrich et al. (USPUB 2003/0193777) teaches 
a system for workload placement among data centers, said data centers being 
associated with means for allocating resources, said system comprising: 

means for registering information regarding available resources in the data 
centers received from the means for allocating resources of the data centers; 
(330;figure 2) 

means for comparing the available resources to resources required for 
performing a requested application; (Page 5, Paragraphs 0048-0049) 

means for communicating between the means for comparing and the 
means for allocating resources; (Page 5, Paragraphs 0047) 

means for selecting one of the data centers to perform the application 
based upon energy efficiency characteristics of the data centers. (Page 5, 
Paragraphs 0048) 

With regards to claim 33, Friedrich et al. (USPUB 2003/01 93777) teaches 
the means for allocating resources comprises means for detecting one or more 
environmental conditions, means for calculating a heat index, means for 
determining resources available in the data centers, and means for 



Application/Control Number: 10/820,786 Page 7 

Art Unit: 2863 

communicating between the means for allocating resources and the means for 
registering information. (Page 5, Paragraphs 0048) 

With regards to claim 34, Friedrich et al. (USPUB 2003/0193777) teaches 
the means for allocating resources comprises means for calculating supply heat 
indexes of the data centers, means for determining coefficient of performances of 
the data centers, and means for calculating energy efficiency coefficients of the 
data centers, wherein the means for selecting one of the data centers comprises 
means for selecting the data center having the highest energy efficiency 
coefficient. (Page 5, Paragraphs 0048) 

With regards to claim 37, Friedrich et al. (USPUB 2003/0193777) teaches 
means for calculating energy efficiency coefficients of the data centers comprises 
means for calculating energy efficiency coefficients of the data centers based 
upon anticipated thermal characteristics of the data centers if the application 
were performed by the data centers; and wherein the for selecting one of the 
data centers to perform the application based upon energy efficiency 
characteristics of the data centers further comprises means for selecting the data 
center having the highest energy efficiency coefficient while performing the 
application. (Page 6, Paragraphs 0053-0054) 

With regards to claim 38, Friedrich et al. (USPUB 2003/0193777) teaches 
the means for comparing the available resources to resources required for 
performing a requested application comprises a broker. (330; figure 2) 

With regards to claim 39 Friedrich et al. (USPUB 2003/0193777) teaches 
the means for comparing the available resources to resources required for 
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performing a requested application comprises a co-allocator. (Page 5, 
Paragraphs 0048) 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

With regards to claims 20-31 and 40-48 the methods recited in the 

claimed invention do not produce a real life, real world, useful, concrete, and 

tangible result. 

The claimed invention as a whole must accomplish a practical application. 
That is,' it must produce a "useful, concrete and tangible result." State Street, 149 
F.3d at 1373, 47 USPQ2d at 1601-02. The purpose of this requirement is to limit 
patent protection to inventions that possess a certain level of "real world" value, 
as opposed to subject matter that represents nothing more than an idea or 
concept, or is simply a starting point for future investigation or research (Brenner 
v. Manson, 383 U.S. 519, 528-36, 148 USPQ 689, 693-96); In re Ziegler, 992, 
F.2d 1197, 1200-03, 26 USPQ2d 1600, 1603-06 (Fed. Cir. 1993)). 

A process that consists solely of the manipulation of an abstract idea is 
not concrete or tangible. See In re Warmerdam, 33 F.3d 1354, 1360, 31 USPQ2d 
1754, 1759 (Fed. Cir. 1994). See also Schrader, 22 F.3d at 295, 30 USPQ2d at 
1459. Nor can one patent "a novel and useful mathematical formula," Flook, 437 
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U.S. at 585, 198 USPQ at 195; electromagnetism or steam power, O'Reilly v. 
Morse, 56 U.S. (15 How.) 62, 113-114 (1853); 

Please view the following guidelines to overcome 35 U.S.C. 101 rejection 
made in this office action. 

http://www.uspto.gov/web/offices/com/sol/oq/2005/week47/patqupa.htm 

Allowable Subject Matter 
The following is a statement of reasons for the indication of allowable subject 
matter: Claims 6, 13-16 and 34 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 
Regarding claims 6, 13 and 34: 

The primary reason for the allowance of claim 6 is the inclusion of: the 
sensed data comprises relative humidity measurements from locations outside of 
the data centers, and wherein the co-allocator is further configured to consider 
the relative humidity measurements around the data centers in selecting a data 
center. It is this feature found in the claim, as it is claimed in the combination that 
has not been found, taught or suggested by the prior art of record, which makes 
this claim allowable over the prior art. 

The primary reason for the allowance of claim 13 is the inclusion of: the 
energy efficiency equations as defined in claim 13. It is this feature found in the 
claim, as it is claimed in the combination that has not been found, taught or 
suggested by the prior art of record, which makes this claim allowable over the 
prior art. 
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The primary reason for the allowance of claim 34 is the inclusion of: 
obtaining relative humidity measurements around the data centers; and wherein 
the means for selecting one of the data centers to perform the application based 
upon energy efficiency characteristics of the data centers further comprises 
means for factoring the relative humidity measurements in selecting one of the 
data centers. It is this feature found in the claim, as it is claimed jn the 
combination that has not been found, taught or suggested by the prior art of 
record, which makes this claim allowable over the prior art. 

Claims 14-16 are allowed due to their dependency on claim 13. 

Any comments considered necessary by applicant must be submitted no 
later than the payment of the issue fee and, to avoid processing delays, should 
preferably accompany the issue fee. Such submissions should be clearly labeled 
"Comments on Statement of Reasons for Allowance." 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Bash et al. (USPUB 2004/0240514) teaches an air 
recirculation index. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Aditya S. Bhat whose telephone number is 
571-272-2270. The examiner can normally be reached on M-F 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, John Barlow can be reached on 571-272-2269. The fax 
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phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-21 7-91 97 (toll- 
free). 
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PRIMARY EXAMINER 
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April 11,2006 




